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LONG TITLE
General Description:
This bill amends provisions of the Election Code.
Highlighted Provisions:
This bill:
» modifies and makes the following deadlines, for a registered political party that is
not a qualified political party, consistent with deadlines for a qualified political
party:
» the deadline for filing a declaration of candidacy;
e the deadline for submitting signature sheets to secure a nomination; and
» the deadline for a filing officer to verify signatures and issue certifications;
» provides that, if a political party that certifies as a qualified political party:
» the political party may not change the political party's status as a qualified
political party before the regular general election;
» the lieutenant governor shall administer the election in a manner that is
consistent with the political party's status as a qualified political party; and
* may not take any action that interferes with the orderly process of the election or
the duty of the lieutenant governor to administer the election in a manner that is
consistent with the political party's status as a qualified political party;
» describes the duties of the lieutenant governor if a political party takes certain

actions in violation of a provision of this bill; and
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» removes an unnecessary provision of law relating to the duty of a registered political

party.
Money Appropriated in this Bill:
None
Other Special Clauses:
This bill provides a special effective date.
Utah Code Sections Affected:
AMENDS:
20A-9-202, as last amended by Laws of Utah 2017, Chapter 63
20A-9-403, as last amended by Laws of Utah 2017, Chapter 91
20A-9-408, as last amended by Laws of Utah 2017, Chapter 91
20A-9-409, as last amended by Laws of Utah 2017, Chapters 54 and 91
ENACTS:
20A-9-406.5, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 20A-9-202 is amended to read:

20A-9-202. Declarations of candidacy for regular general elections.

(1) (a) Each person seeking to become a candidate for an elective office that is to be
filled at the next regular general election shall:

(1) file a declaration of candidacy in person with the filing officer:

(A) on or after January 1 of the regular general election year[;and;];

(B) if applicable, before the candidate circulates nomination petitions under Section
20A-9-405; and

(C) before 5 p.m. on the third Thursday in March before the next regular general

election; and

(i) pay the filing fee.

(b) Each county clerk who receives a declaration of candidacy from a candidate for
multicounty office shall transmit the filing fee and a copy of the candidate's declaration of
candidacy to the lieutenant governor within one working day after it is filed.

(c) Each day during the filing period, each county clerk shall notify the lieutenant
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governor electronically or by telephone of candidates who have filed in their office.

(d) Each person seeking the office of lieutenant governor, the office of district attorney,
or the office of president or vice president of the United States shall comply with the specific
declaration of candidacy requirements established by this section.

(2) (a) Each person intending to become a candidate for the office of district attorney
within a multicounty prosecution district that is to be filled at the next regular general election
shall:

(1) file a declaration of candidacy with the clerk designated in the interlocal agreement
creating the prosecution district on or after January 1 of the regular general election year, and
before the candidate circulates nomination petitions under Section 20A-9-405; and

(i1) pay the filing fee.

(b) The designated clerk shall provide to the county clerk of each county in the
prosecution district a certified copy of each declaration of candidacy filed for the office of
district attorney.

(3) (a) On or before 5 p.m. on the first Monday after the third Saturday in April, each
lieutenant governor candidate shall:

(1) file a declaration of candidacy with the lieutenant governor;

(i) pay the filing fee; and

(ii1) submit a letter from a candidate for governor who has received certification for the
primary-election ballot under Section 20A-9-403 that names the lieutenant governor candidate
as a joint-ticket running mate.

(b) Any candidate for lieutenant governor who fails to timely file is disqualified. If a
lieutenant governor is disqualified, another candidate shall file to replace the disqualified
candidate.

(4) On or before August 31, each registered political party shall:

(a) certify the names of its candidates for president and vice president of the United
States to the lieutenant governor; or

(b) provide written authorization for the lieutenant governor to accept the certification
of candidates for president and vice president of the United States from the national office of
the registered political party.

(5) (a) A declaration of candidacy filed under this section is valid unless a written


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=20a-9-405&session=2018GS

90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120

H.B. 485 03-02-18 2:43 PM

objection is filed with the clerk or lieutenant governor within five days after the last day for
filing.

(b) If an objection is made, the clerk or lieutenant governor shall:

(1) mail or personally deliver notice of the objection to the affected candidate
immediately; and

(i1) decide any objection within 48 hours after it is filed.

(c) Ifthe clerk or lieutenant governor sustains the objection, the candidate may cure the
problem by amending the declaration or petition within three days after the objection is
sustained or by filing a new declaration within three days after the objection is sustained.

(d) (1) The clerk's or lieutenant governor's decision upon objections to form is final.

(i) The clerk's or lieutenant governor's decision upon substantive matters is reviewable
by a district court if prompt application is made to the court.

(ii1)) The decision of the district court is final unless the Supreme Court, in the exercise
of its discretion, agrees to review the lower court decision.

(6) Any person who filed a declaration of candidacy may withdraw as a candidate by
filing a written affidavit with the clerk.

(7) Except as provided in Subsection 20A-9-201(4)(b), notwithstanding a requirement
in this section to file a declaration of candidacy in person, a person may designate an agent to
file the form described in Subsection 20A-9-201(4) in person with the filing officer if:

(a) the person is located outside the state during the filing period because:

(1) of employment with the state or the United States; or

(i1) the person is a member of:

(A) the active or reserve components of the Army, Navy, Air Force, Marine Corps, or
Coast Guard of the United States who is on active duty;

(B) the Merchant Marine, the commissioned corps of the Public Health Service, or the
commissioned corps of the National Oceanic and Atmospheric Administration of the United
States; or

(C) the National Guard on activated status;

(b) the person communicates with the filing officer using an electronic device that
allows the person and filing officer to see and hear each other; and

(c) the person provides the filing officer with an email address to which the filing
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officer may send the copies described in Subsection 20A-9-201(3).

(8) (a) Except for a candidate who is certified by a registered political party under
Subsection (4), and except as provided in Section 20A-9-504, on or before August 31 of a
general election year, each individual running as a candidate for vice president of the United
States shall:

(1) file a declaration of candidacy, in person or via designated agent, on a form
developed by the lieutenant governor, that:

(A) contains the individual's name, address, and telephone number;

(B) states that the individual meets the qualifications for the office of vice president of
the United States;

(C) names the presidential candidate, who has qualified for the general election ballot,
with which the individual is running as a joint-ticket running mate;

(D) states that the individual agrees to be the running mate of the presidential candidate
described in Subsection (8)(a)(i)(C); and

(E) contains any other necessary information identified by the lieutenant governor;

(i1) pay the filing fee, if applicable; and

(ii1) submit a letter from the presidential candidate described in Subsection (8)(a)(i)(C)
that names the individual as a joint-ticket running mate as a vice presidential candidate.

(b) A designated agent described in Subsection (8)(a)(i) may not sign the declaration of
candidacy.

(c) A vice presidential candidate who fails to meet the requirements described in this
Subsection (8) may not appear on the general election ballot.

Section 2. Section 20A-9-403 is amended to read:

20A-9-403. Regular primary elections.

(1) (a) Candidates for elective office that are to be filled at the next regular general
election shall be nominated in a regular primary election by direct vote of the people in the
manner prescribed in this section. The fourth Tuesday of June of each even-numbered year is
designated as regular primary election day. Nothing in this section shall affect a candidate's
ability to qualify for a regular general election's ballot as an unaffiliated candidate under
Section 20A-9-501 or to participate in a regular general election as a write-in candidate under
Section 20A-9-601.


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=20a-9-201&session=2018GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=20a-9-504&session=2018GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=20a-9-501&session=2018GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=20a-9-601&session=2018GS

152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182

H.B. 485 03-02-18 2:43 PM

sectton: |

[te)] (b) A filing officer may not permit an official ballot at a regular general election
to be produced or used if the ballot denotes affiliation between a registered political party or
any other political group and a candidate for elective office who is not nominated in the manner
prescribed in this section or in Subsection 20A-9-202(4).

[t)] (c) Unless noted otherwise, the dates in this section refer to those that occur in
each even-numbered year in which a regular general election will be held.

(2) (a) Each registered political party, in a statement filed with the lieutenant governor,
shall:

(1) either declare the registered political party's intent to participate in the next regular
primary election or declare that the registered political party chooses not to have the names of
the registered political party's candidates for elective office featured on the ballot at the next
regular general election; and

(i1) if the registered political party participates in the upcoming regular primary
election, identify one or more registered political parties whose members may vote for the
registered political party's candidates and whether individuals identified as unaffiliated with a
political party may vote for the registered political party's candidates.

(b) (1) A registered political party that is a continuing political party shall file the
statement described in Subsection (2)(a) with the lieutenant governor no later than 5 p.m. on
November 30 of each odd-numbered year.

(i1) An organization that is seeking to become a registered political party under Section
20A-8-103 shall file the statement described in Subsection (2)(a) at the time that the registered
political party files the petition described in Section 20A-8-103.

(3) (a) Except as provided in Subsection (3)(e), an individual who submits a
declaration of candidacy under Section 20A-9-202 shall appear as a candidate for elective
office on the regular primary ballot of the registered political party listed on the declaration of
candidacy only if the individual is certified by the appropriate filing officer as having submitted
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a set of nomination petitions that was:

(1) circulated and completed in accordance with Section 20A-9-405; and

(i1) signed by at least 2% of the registered political party's members who reside in the
political division of the office that the individual seeks.

(b) (i) A candidate for elective office shall submit nomination petitions to the
appropriate filing officer for verification and certification no later than 5 p.m. on the [final-day
mvarch] second Friday in April.

(i1) A candidate may supplement the candidate's submissions at any time on or before

the filing deadline.

(c) (1) The lieutenant governor shall determine for each elective office the total number
of signatures that must be submitted under Subsection (3)(a)(ii) by counting the aggregate
number of individuals residing in each elective office's political division who have designated a
particular registered political party on the individuals' voter registration forms on or before
November 15 of each odd-numbered year.

(i1) The lieutenant governor shall publish the determination for each elective office no
later than November 30 of each odd-numbered year.

(d) The filing officer shall:

(1) verify signatures on nomination petitions in a transparent and orderly manner;

(i1) for all qualifying candidates for elective office who submit nomination petitions to
the filing officer, issue certifications referenced in Subsection (3)(a) no later than 5 p.m. on the
[first Mondayafter-the-third-Satarday] fourth Friday in April;

(i11) consider active and inactive voters eligible to sign nomination petitions;

(iv) consider an individual who signs a nomination petition a member of a registered
political party for purposes of Subsection (3)(a)(ii) if the individual has designated that
registered political party as the individual's party membership on the individual's voter
registration form; and

(v) utilize procedures described in Section 20A-7-206.3 to verify submitted nomination
petition signatures, or use statistical sampling procedures to verify submitted nomination
petition signatures in accordance with rules made under Subsection (3)(f).

(e) Notwithstanding any other provision in this Subsection (3), a candidate for

lieutenant governor may appear on the regular primary ballot of a registered political party
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without submitting nomination petitions if the candidate files a declaration of candidacy and
complies with Subsection 20A-9-202(3).

(f) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
director of elections, within the Office of the Lieutenant Governor, shall make rules that:

(1) provide for the use of statistical sampling procedures that:

(A) filing officers are required to use to verify signatures under Subsection (3)(d); and

(B) reflect a bona fide effort to determine the validity of a candidate's entire
submission, using widely recognized statistical sampling techniques; and

(i1) provide for the transparent, orderly, and timely submission, verification, and
certification of nomination petition signatures.

(g) The county clerk shall:

(1) review the declarations of candidacy filed by candidates for local boards of
education to determine if more than two candidates have filed for the same seat;

(i1) place the names of all candidates who have filed a declaration of candidacy for a
local board of education seat on the nonpartisan section of the ballot if more than two
candidates have filed for the same seat; and

(ii1) determine the order of the local board of education candidates' names on the ballot
in accordance with Section 20A-6-305.

(4) (a) [By5pmron] On the first [Wednesday] Monday after the [third] fourth
Saturday in April, the lieutenant governor shall provide to the county clerks:

(1) alist of the names of all candidates for federal, constitutional, multi-county, single
county, and county offices who have received certifications under Subsection (3), along with
instructions on how those names shall appear on the primary election ballot in accordance with
Section 20A-6-305; and

(i1) a list of unopposed candidates for elective office who have been nominated by a
registered political party under Subsection (5)(c) and instruct the county clerks to exclude the
unopposed candidates from the primary election ballot.

(b) A candidate for lieutenant governor and a candidate for governor campaigning as
joint-ticket running mates shall appear jointly on the primary election ballot.

(c) After the county clerk receives the certified list from the lieutenant governor under

Subsection (4)(a), the county clerk shall post or publish a primary election notice in
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substantially the following form:
"Notice is given that a primary election will be held Tuesday, June |
(year), to nominate party candidates for the parties and candidates for nonpartisan
local school board positions listed on the primary ballot. The polling place for voting precinct
~is . The polls will open at 7 a.m. and continue open until 8 p.m. of the same day.
Attest: county clerk."

(5) (a) A candidate, other than a presidential candidate, who, at the regular primary
election, receives the highest number of votes cast for the office sought by the candidate is:

(1) nominated for that office by the candidate's registered political party; or

(i1) for a nonpartisan local school board position, nominated for that office.

(b) If two or more candidates, other than presidential candidates, are to be elected to
the office at the regular general election, those party candidates equal in number to positions to
be filled who receive the highest number of votes at the regular primary election are the
nominees of the candidates' party for those positions.

(c) () Asused in this Subsection (5)(c), a candidate is "unopposed" if:

(A) no individual other than the candidate receives a certification under Subsection (3)
for the regular primary election ballot of the candidate's registered political party for a
particular elective office; or

(B) for an office where more than one individual is to be elected or nominated, the
number of candidates who receive certification under Subsection (3) for the regular primary
election of the candidate's registered political party does not exceed the total number of
candidates to be elected or nominated for that office.

(i) A candidate who is unopposed for an elective office in the regular primary election
of a registered political party is nominated by the party for that office without appearing on the
primary election ballot.

(6) (a) When a tie vote occurs in any primary election for any national, state, or other
office that represents more than one county, the governor, lieutenant governor, and attorney
general shall, at a public meeting called by the governor and in the presence of the candidates
involved, select the nominee by lot cast in whatever manner the governor determines.

(b) When a tie vote occurs in any primary election for any county office, the district

court judges of the district in which the county is located shall, at a public meeting called by
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the judges and in the presence of the candidates involved, select the nominee by lot cast in
whatever manner the judges determine.

(7) The expense of providing all ballots, blanks, or other supplies to be used at any
primary election provided for by this section, and all expenses necessarily incurred in the
preparation for or the conduct of that primary election shall be paid out of the treasury of the
county or state, in the same manner as for the regular general elections.

(8) An individual may not file a declaration of candidacy for a registered political party
of which the individual is not a member, except to the extent that the registered political party
permits otherwise under the registered political party's bylaws.

Section 3. Section 20A-9-406.5 is enacted to read:

20A-9-406.5. Candidate status of political party not in compliance -- Interference
with qualified political party election process prohibited.

(1) As used in this section, "valid candidate" means a candidate who lawfully files a

declaration of candidacy to seek nomination to run for office as a member of a political party

that certifies as a qualified political party under Subsection 20A-9-101(12)(d).

(2) If a political party provides the certification described in Subsection
20A-9-101(12)(d):

(a) the political party may not change the political party's status as a qualified political

party before the regular general election that follows the certification;

(b) the lieutenant governor shall, with respect to the political party, administer the

election to which the declaration relates in a manner consistent with the political party's status

as a qualified political party; and

(c) the political party may not take any action that interferes with the orderly process of

the election, or the duty of the lieutenant governor to administer the election in accordance with

Subsection (2)(b), including:

(1) taking or threatening to take an action against a valid candidate for seeking or

intending to seek nomination by gathering signatures under Section 20A-9-408; or

(i1) because a valid candidate seeks or intends to seek nomination by gathering

signatures under Section 20A-9-408, seeking to prevent the placement of the valid candidate on

the primary election ballot as a potential nominee of the political party, or on the general

election ballot as the political party's nominee, in any manner, including by:

-10 -
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(A) revoking the valid candidate's status as a member of the political party; or

(B) refusing to allow the valid candidate to participate in the political party's

convention nominating process.

(3) Subsection (2)(c)(i1) does not prohibit a political party from controlling the political

party's membership or internal processes, but prohibits the political party from taking an action

described in Subsection (2)(c)(i1) as a means of violating Subsection (2)(a) or (¢), interfering

with the orderly process of the election or the lieutenant governor's duties under Subsection

(2)(b), or acting in a manner contrary to the political party's voluntary certification under
Subsection 20A-9-101(12)(d).

(4) (a) If a political party revokes a valid candidate's status as a member of the political

party in violation of Subsection (2)(¢)(i1)(A), the lieutenant governor shall:

(1) if the valid candidate otherwise qualifies under this chapter for placement on the

primary election ballot, place the valid candidate on the primary election ballot as a candidate

for nomination by the political party; and

(i1) if the valid candidate otherwise qualifies under this chapter for placement on the

general election ballot, place the valid candidate on the general election ballot as the political

party's nominee.

(b) If a qualified political party refuses to allow a valid candidate to participate in the

political party's convention nominating process, in violation of Subsection (2)(c)(i1)(B), the

lieutenant governor shall certify the candidate for the primary election ballot as a candidate for

nomination by the political party.

Section 4. Section 20A-9-408 is amended to read:

20A-9-408. Signature-gathering process to seek the nomination of a qualified
political party.

(1) This section describes the requirements for a member of a qualified political party
who is seeking the nomination of the qualified political party for an elective office through the
signature-gathering process described in this section.

(2) Notwithstanding Subsection 20A-9-201(4)(a), the form of the declaration of
candidacy for a member of a qualified political party who is nominated by, or who is seeking
the nomination of, the qualified political party under this section shall be substantially as
described in Section 20A-9-408.5.

-11 -
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(3) Notwithstanding Subsection 20A-9-202(1)(a), and except as provided in Subsection
20A-9-202(4), a member of a qualified political party who, under this section, is seeking the
nomination of the qualified political party for an elective office that is to be filled at the next
general election shall:

(a) within the period beginning on January 1 before the next regular general election
and ending at 5 p.m. on the third Thursday in March of the same year, and before gathering
signatures under this section, file with the filing officer on a form approved by the lieutenant
governor a notice of intent to gather signatures for candidacy that includes:

(1) the name of the member who will attempt to become a candidate for a registered
political party under this section;

(i1) the name of the registered political party for which the member is seeking
nomination;

(ii1) the office for which the member is seeking to become a candidate;

(iv) the address and telephone number of the member; and

(v) other information required by the lieutenant governor;

(b) file a declaration of candidacy, in person, with the filing officer on or after the
second Friday in March and before 5 p.m. on the third Thursday in March before the next
regular general election; and

(c) pay the filing fee.

(4) Notwithstanding Subsection 20A-9-202(2)(a), a member of a qualified political
party who, under this section, is seeking the nomination of the qualified political party for the
office of district attorney within a multicounty prosecution district that is to be filled at the next
general election shall:

(a) on or after January 1 before the next regular general election, and before gathering
signatures under this section, file with the filing officer on a form approved by the lieutenant
governor a notice of intent to gather signatures for candidacy that includes:

(1) the name of the member who will attempt to become a candidate for a registered
political party under this section;

(i1) the name of the registered political party for which the member is seeking
nomination;

(ii1) the office for which the member is seeking to become a candidate;

-12 -
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369 (iv) the address and telephone number of the member; and
370 (v) other information required by the lieutenant governor;
371 (b) file a declaration of candidacy, in person, with the filing officer on or after the

372  second Friday in March and before 5 p.m. on the third Thursday in March before the next

373  regular general election; and

374 (c) pay the filing fee.

375 (5) Notwithstanding Subsection 20A-9-202(3)(a)(iii), a lieutenant governor candidate
376  who files as the joint-ticket running mate of an individual who is nominated by a qualified

377  political party, under this section, for the office of governor shall, on or before 5 p.m. on the
378  first Monday after the third Saturday in April, file a declaration of candidacy and submit a letter
379  from the candidate for governor that names the lieutenant governor candidate as a joint-ticket
380  running mate.

381 (6) The lieutenant governor shall ensure that the certification described in Subsection
382  20A-9-701(1) also includes the name of each candidate nominated by a qualified political party
383  under this section.

384 (7) Notwithstanding Subsection 20A-9-701(2), the ballot shall, for each candidate who
385 is nominated by a qualified political party under this section, designate the qualified political
386  party that nominated the candidate.

387 (8) A member of a qualified political party may seek the nomination of the qualified
388  political party for an elective office by:

389 (a) complying with the requirements described in this section; and

390 (b) collecting signatures, on a form approved by the lieutenant governor, during the

391  period beginning on January 1 of an even-numbered year and ending [t4daysbeforethedayon
392 whichthequalifred-pohitieatparty'sconventron-for-the-offreetshetd] at 5 p.m. on the second

393  Friday in April, in the following amounts:

394 (1) for a statewide race, 28,000 signatures of registered voters in the state who are

395  permitted by the qualified political party to vote for the qualified political party's candidates in
396  aprimary election;

397 (i1) for a congressional district race, 7,000 signatures of registered voters who are

398  residents of the congressional district and are permitted by the qualified political party to vote

399  for the qualified political party's candidates in a primary election;
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(ii1) for a state Senate district race, 2,000 signatures of registered voters who are
residents of the state Senate district and are permitted by the qualified political party to vote for
the qualified political party's candidates in a primary election;

(iv) for a state House district race, 1,000 signatures of registered voters who are
residents of the state House district and are permitted by the qualified political party to vote for
the qualified political party's candidates in a primary election;

(v) for a State Board of Education race, the lesser of:

(A) 2,000 signatures of registered voters who are residents of the State Board of
Education district and are permitted by the qualified political party to vote for the qualified
political party's candidates in a primary election; or

(B) 3% of the registered voters of the qualified political party who are residents of the
applicable State Board of Education district; and

(vi) for a county office race, signatures of 3% of the registered voters who are residents
of the area permitted to vote for the county office and are permitted by the qualified political
party to vote for the qualified political party's candidates in a primary election.

(9) (a) In order for a member of the qualified political party to qualify as a candidate
for the qualified political party's nomination for an elective office under this section, the
member shall:

(1) collect the signatures on a form approved by the lieutenant governor, using the same
circulation and verification requirements described in Sections 20A-7-204 and 20A-7-205; and

(i1) submit the signatures to the election officer no later than 14 days before the day on
which the qualified political party holds its convention to select candidates, for the elective
office, for the qualified political party's nomination.

(b) An individual may not gather signatures under this section until after the individual
files a notice of intent to gather signatures for candidacy described in this section.

(c) An individual who files a notice of intent to gather signatures for candidacy,
described in Subsection (3)(a) or (4)(a), is, beginning on the day on which the individual files
the notice of intent to gather signatures for candidacy:

(1) required to comply with the reporting requirements that a candidate for office is
required to comply with; and

(i1) subject to the same enforcement provisions, and civil and criminal penalties, that
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431  apply to a candidate for office in relation to the reporting requirements described in Subsection
432 (9)(c)().

433 (d) Upon timely receipt of the signatures described in Subsections (8) and (9)(a), the
434  election officer shall, no later than one day before the day on which the qualified political party
435  holds the convention to select a nominee for the elective office to which the signature packets
436  relate:

437 (1) check the name of each individual who completes the verification for a signature
438  packet to determine whether each individual is a resident of Utah and is at least 18 years old;
439 (i) submit the name of each individual described in Subsection (9)(d)(i) who is not a
440  Utah resident or who is not at least 18 years old to the attorney general and the county attorney;
441 (ii1) determine whether each signer is a registered voter who is qualified to sign the
442  petition, using the same method, described in Section 20A-7-206.3, used to verify a signature
443 on a petition;

444 (iv) certify whether each name is that of a registered voter who is qualified to sign the
445  signature packet; and

446 (v) notify the qualified political party and the lieutenant governor of the name of each
447  member of the qualified political party who qualifies as a nominee of the qualified political
448  party, under this section, for the elective office to which the convention relates.

449 (e) Upon receipt of a notice of intent to gather signatures for candidacy described in
450 this section, the lieutenant governor shall post the notice of intent to gather signatures for

451  candidacy on the lieutenant governor's website in the same location that the lieutenant governor

452  posts a declaration of candidacy.

453 Section 5. Section 20A-9-409 is amended to read:
454 20A-9-409. Primary election provisions relating to qualified political party.
455 (1) The fourth Tuesday of June of each even-numbered year is designated as a regular

456  primary election day.

457 (2) (a) A qualified political party that nominates one or more candidates for an elective
458  office under Section 20A-9-407 and does not have a candidate qualify as a candidate for that
459  office under Section 20A-9-408, may, but is not required to, participate in the primary election
460  for that office.

461 (b) A qualified political party that has only one candidate qualify as a candidate for an
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elective office under Section 20A-9-408 and does not nominate a candidate for that office
under Section 20A-9-407, may, but is not required to, participate in the primary election for
that office.

(c) A qualified political party that nominates one or more candidates for an elective
office under Section 20A-9-407 and has one or more candidates qualify as a candidate for that
office under Section 20A-9-408 shall participate in the primary election for that office.

(d) A qualified political party that has two or more candidates qualify as candidates for
an elective office under Section 20A-9-408 and does not nominate a candidate for that office
under Section 20A-9-407 shall participate in the primary election for that office.

(3) Notwithstanding Subsection (2), in an opt-in county, as defined in Section
17-52-501 or Section 17-52-502, a qualified political party shall participate in the primary
election for a county commission office if:

(a) there is more than one:

(1) open position as defined in Section 17-52-501; or

(i) midterm vacancy as defined in Section 17-52-501; and

(b) the number of candidates nominated under Section 20A-9-407 or qualified under
Section 20A-9-408 for the respective open positions or midterm vacancies exceeds the number
of respective open positions or midterm vacancies.

(4) (a) As used in this Subsection (4), a candidate is "unopposed" if:

(1) no individual other than the candidate receives a certification, from the appropriate
filing officer, for the regular primary election ballot of the candidate's registered political party
for a particular elective office; or

(i1) for an office where more than one individual is to be elected or nominated, the
number of candidates who receive certification, from the appropriate filing officer, for the
regular primary election of the candidate's registered political party does not exceed the total
number of candidates to be elected or nominated for that office.

(b) [By5pmmon] On the first [Wednesday] Monday after the [third] fourth Saturday
in April, the lieutenant governor shall:

(1) provide to the county clerks:

(A) alist of the names of all candidates for federal, constitutional, multi-county, single

county, and county offices who have received certifications from the appropriate filing officer,
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along with instructions on how those names shall appear on the primary election ballot in
accordance with Section 20A-6-305; and

(B) alist of unopposed candidates for elective office who have been nominated by a
registered political party; and

(i1) instruct the county clerks to exclude unopposed candidates from the primary
election ballot.

Section 6. Effective date.

If approved by two-thirds of all the members elected to each house, this bill takes effect

upon approval by the governor, or the day following the constitutional time limit of Utah

Constitution, Article VII, Section 8, without the governor's signature, or in the case of a veto,

the date of veto override.

Legislative Review Note
Office of Legislative Research and General Counsel
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